
WAS1tINGTON LAWS, 1986

CHAPTER 241
[Engrossed Substitute Senate Bill No. 44971

VE|IICLE SALE-S

AN ACT Relating to vehicle sales; amending RCW 46.70.005, 46.70.011, 46.70.021, 46-
.30.031, 46.70.041, 46.70.061, 46.70.070, 46.70.083, 46.70.101, 46.70.102, 46.70.120, 46.70-
.170, 46.70.180, 46.70.190, 46.70.200, 46.70.210, and 46.70.260; adding new sections to
chapter 46.70.082; [adding new sections to chapte'r 46.70 RCW; repealing RCW 46.70.081
and 46.70.082;1 prescribing penalties; making an appropriation; providing cffective dates; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 1, chapter 74, Laws of 1967 ex. sess. as amended by

section 1, chapter 132, Laws of 1973 Ist ex. sess. and RCW 46.70.005 are
each amended to read as follows:

The legislature finds and declares that the distribution and sale of ve-
hicles in the state of Washington vitally affects the general economy of the
state and the public interest and the public welfare, and that in order to
promote the public interest and the public welfare, and in the exercise of its
police power, it is necessary to regulate and license vehicle manufacturers,
distributors, or wholesalers and factory or distributor representatives, and to
regulate and license dealers((, a,-,d salesniin)) of vehicles doing business in
Washington, in order to prevent frauds, impositions, and other abuses upon
iti citizens and to protect and preserve the investments and properties of the
citizens of this state.

See. 2. Section 3, chapter Ii, Laws of 1979 as last amended by section
2, chapter 305, Laws of 1981 and RCW 46.70.011 are each amended to
read as follows:

As used in this chapter:
(I) "Vehicle" means and includes every device capable of being moved

upon a public highway and in, upon, or by which any persons or property is
or may be transported or drawn upon a public highway, excepting devices
moved by human or animal power or used exclusively upon stationary rails
or tracks.

(2) "Motor vehicle" ((shaxH)) means every vehicle which is self-pro-
pelled and every vehicle which is propelled by electric power obtained from
overhead trolley wires, buz not operated upon rails, and which is required to
be registered and titled under Title 46 RCW, Motor Vehicles.

(3) "Vehicle dealer" means any person, firm, association, corporation,
or trust, not excluded by subsection (4) of this section, engaged in the busi-
ness of buying, selling, lsig exchanging, offering, brokering, leasing with
an option to purchase, auctioning, soliciting, or advertising the sale of new
or used vehicles((- ,,r p o v-din o, l,,C,.,i,,, f 1  uS fci.,t,. ,1,d/u, ,evilC 
fo, comi-pensationi of tiny kind- which' '-n tocte potentia bui ....

iele., PROVIDED, That)). Vehicle dealers shall be classified as follows:
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(a) A "motor vehicle dealer" ((shnll-be)) is a vehicle dealer that deals
in new ((and)) or used motor vehicles, or both;

(b) A "mobile home and travel trailer dealer" ((shal-be)) is a vehicle
dealer that deals in mobile homes or travel trailers, or both;

(c) A "miscellaneous vehicle dealer" ((shall-be)) is a vehicle dealer
that deals in motorcycles ((a-nd))or vehicles other than motor vehicles or
mobile homes and travel trailers or any combination of such vehicles.

(4) The term "vehicle dealer" does not include, nor do the provisions of
RCW 46.70.021 apply to, the following persons, firms, associations, or
corporations:

(a) Receivers, trustees, administrators, executors, guardians, or other
persons appointed by, or acting under a judgment or order of, any court; or

(b) Public officers while performing their official duties; or
(c) Employees of vehicle dealers who are engaged in the specific per-

formance of their duties as such employees; or
(d) Any person engaged in an isolated sale of a vehicle in which he is

the registered or legal owner, or both, thereof; or
(e) Any person, firm, association, corporation, or trust, engaged in the

selling of equipment other than vehicles, subject to registration, used for
agricultural or industrial purposes; or

(f) A real estate broker licensed under chapter 18.85 RCW, or his
authorized representative, who, on behalf of the legal or registered owner of
a used mobile home negotiates the purchase, sale, or exchange of the used
mobile home in conjunction with the purchase, sale, exchange, rental, or
lease of the land upon which the used mobile home is located and the real
estate broker is not acting as an agent, subagent, or representative of a ve-
hicle dealer licensed under this chapter; or

(g) Owners who are also operators of the special highway construction
equipment or of the highway construction equipment for which a vehicle li-
cense and display vehicle license number plate is required as defined in
RCW 46.16.010; or

(h) Any bank, trust company, savings bank, mutual savings bank, sav-
ings and loan association and any subsidiaries or holding companies thereof,
or credit union authorized to do business in this state under state or federal
law.

(5) "Vehicle ((salesnia,)) salesperson" means any person who for any
form of compensation sells, auctions, leases with an option to purchase, or
offers to sell or to so lease vehicles on behalf of a vehicle dealer.

(6) ((Tire term)) "Department" means the department of licensing,
which shall administer and enforce the provisions of this chapter.

(7) "Director" means the director of licensing.
(8) "Manufacturer" means any person, firm, association, corporation,

or trust, resident or nonresident, who manufactures or assembles new and
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unused vehicles or remanufactures vehicles in whole or in part and ((slM))
further includes the terms:

(a) "Distributor," which means any person, firm, association, corpora-
tion, or trust, resident or nonresident, who in whole or in part offers for sale,
sells, or distributes any new and unused vehicle to vehicle dealers or who
maintains factory representatives.

(b) "Factory branch," which means a branch office maintained by a
manufacturer for the purpose of selling or offering for sale, vehicles to a
distributor, wholesaler, or vehicle dealer, or for directing or supervising in
whole or in part factory or distributor representatives, and ((shafl)) further
includes any sales promotion organization, whether ((the san-e be)) a per-
son, firm, or corporation, which is engaged in promoting the sale of new and
unused vehicles in this state of a particular brand or make to vehicle
dealers.

(c) "Factory representative," which means a representative employed
by a manufacturer, distributor, or factory branch for the purpose of making
or promoting for the sale of ((his, its, or)) their vehicles or for supervising
or contracting with ((his, its, o,)) their dealers or prospective dealers.

(9) "Established place of business" means a ((piiiiaiieiint, enclosed
. lblil i, ioateu witlhin the state of Wa lington uasl-
Ul and ojun to ie public, at a'! ieal bic ti m itl, h , an ipiuvUd diay

a i a O f iiU t l 3 l a n t l r e t h uU a IId sq u a i fe t i n M ,im m ia t ly a d j U ili iil

said building, ad at whiclI , hebusis of a ve, le dualer, including i
dipa n io eS, m11 ay be lawfully Urid l- ain uuidal.,
wi;l thel., t llll1 of all app .icabe building code, ioni,, and Utl .i lanid-us

the veicle deal,,i uis veicle saleslnaI, at all easonabul tim,es aid at
whichi place of business. shiall be. kept a11d mmaitaied ilie booka,, record~
files i-,e.c say to conduuct the busitns at such, place. The establlihed place

of .ui. shall dsplay ain extesir sir pirm,a,,ently affixud to the land o'
building, with letter slearly visble t0 thu imjui evuoiuuef traffic. A d.al.

opuiatig a , ltin s ,, who does nut physically iiintaii any vehicles Fo
'4 * i 0 A i i * ii

um~pay, 1-a umnuu uamuIwnumiur~y mimt 0 al~ull 1JraiuI1H iiU v-lwAu

Uip I2ty, o, a1 Yelll cle. enU ej tolI Iine~i 
' 

y KI i UIt o, 1t3 case o 1, 111 IUe Ui tils " in

space u, a telmpuolaty basis inot to exceed two days tu pivate peinoiIs to sell

thlcl Uwnl vehiclesu,, nee.,.d nUt operate n a coni.i.ial build m ni havu ulil
a-display area)) location meeting the requirements of section 4(l) of this
act at which a vehicle dealer conducts business in this state.

(10) "Principal place of Niisiness" means that dealer firm's business lo-
cation in the state, which place the dealer designates as their principal place
of business.

(11) "Subagency" means any place of business of a vehicle dealer
within the ((sa-me- coi.l.y as the .i.i.pal place of busies of the Iinn

which)) state, which place is physically and geographically separated from
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the principal place of business of the firm or any place of business of a ve-
hicle dealer within the ((sar. county as thl. pi, ipal pla.. f usiunes U0

the firm u,,der)) state, at which ((he)) place the firm does business ((unr
ter)) using a name other than the principal name of the firm, or both.

(12) "Temporary subagency" means a location other than the principal
place of business or subagency within the state where a licensed vehicle
dealer may secure a license to conduct the business and is licensed for a pe-
riod of time not to exceed ten days for a specific purpose such as auto
shows, auctions, shopping center promotions, tent sales, exhibitions, or sim-
ilar merchandising ventures.

(13) "Wholesale vehicle dealer" means a vehicle dealer who sells to
Washington dealers.

(14) "Retail vehicle dealer" means a vehicle dealer who sells vehicles
to the public.

(15) "Listing dealer" means a used mobile home dealer who makes
contracts with sellers who will compensate the dealer for obtaining a willing
purchaser for the seller's mobile home.

Sec. 3. Section 4, chapter 74, Laws of 1967 ex. sess. as amended by
section 3, chapter 132, Laws of 1973 ist ex. sess. and RCW 46.70.021 are
each amended to read as follows:

It ((shall-be)) is unlawful for any person, firm, or association to act as
a vehicle dealer((, vehicle saesr-ran)) or vehicle manufacturer, to engage in
business as such, ((act as such,)) serve in the capacity of such, advertise
himself, ((itself)) herself, or themselves as such, solicit sales as such, or dis-
tribute or transfer vehicles for resale in this state, without first obtaining
and holding a current license as provided in this chapter((. PROVIDED,
That a vJiclh 1dJal sThaI1 iot be eui e to haye a vehJ.i s"a1 ician' 16

,=ne sPRO DE , FURTHER, That)), unless the title of the vehicle is in
the name of the seller. It is unlawful for any person other than a licensed
vehicle dealer to display a vehicle for sale unless the registered owner or le-
gal owner is the displayer or holds a notarized power of attorney. A person
or firm engaged in buying and offering for sale, or buying and selling five or
more vehicles in a twelve-month period, or in any other way engaged in
dealer activity without holding a vehicle dealer license, is guilty of a gross
misdemeanor, and upon conviction is subject to a fine of up to one thousand
dollars for each violation and up to one year in jail. A second offense is a
class C felony punishable under chapter 9A.20 RCW. A violation of this
section is also a per se violation of chapter 19.86 RCW and is considered a
deceptive practice. The department of licensing, the Washington state pa-
trol, the attorney general's office, and the department of revenue shall co-
operate in the enforcement of this section. A distributor, factory branch, or
factory representative shall not be required to have a vehicle manufacturer
license so long as the vehicle manufacturer so represented is properly li-
censed pursuant to this chapter.
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NEW SECTION. Sec. 4. A new section is added to chapter 46.70
RCW to read as follows:

(I) An "established place of business" requires a permanent, enclosed
commercial building located within the state of Washington easily accessi-
ble at all reasonable times. An established place of business shall have an
improved display area of not less than three thousand square feet in or im-
mediately adjoining the building, or a display area large enough to display
six or more vehicles of the type the dealer is licensed to sell, whichever area
is larger. The business of a vehicle dealer, including the display and repair
of vehicles, may be lawfully carried on at an established place of business in
accordance with the terms of all applicable building code, zoning, and other
land-use regulatory ordinances. The dealer shall keep the building open to
the public so that they may contact the vehicle dealer or the dealer's sales-
persons at all reasonable times. The books, records, and files necessary to
conduct the business shall be kept and maintained at that place. The estab-
lished place of business shall display an exterior sign with the business name
and nature of the business, such as auto sales, permanently affixed to the
land or building, with letters clearly visible to the major avenue of traffic. In
no event may a room or rooms in a hotel, rooming house, or apartment
house building or part of a single or multiple-unit dwelling house be con-
sidered an "established place of business" unless the ground floor of such a
dwelling is devoted principally to and occupied for commercial purposes and
the dealer offices are located on the ground floor. A mobile office or mobile
home may be used as an office if it is connected to utilities and is set up in
accordance with state law.

(2) If a dealer maintains a place of business at more than one location
or under more than one name in this state, he or she shall designate one lo-
cation as the principal place of business of the firm, one name as the prin-
cipal name of the firm, and all other locations or names as subagencies. A
subagency license is required for each and every subagency: PROVIDED,
That the department may grant an exception to the subagency requirement
in the specific instance where a licensed new motor vehicle dealer is uivable
to locate their used vehicle sales facilities adjacent to or at the established
place of business. This exception shall be granted and defined under the
promulgation of rules consistent with the administrative procedure act.

(3) All vehicle dealers shall maintain ownership or leasehold through-
out the license year of the real property from which they do business. The
dealer shall provide the department with evidence of ownership or leasehold
whenever the ownership changes or the lease is terminated.

(4) A subagency shall comply with all requirements of an established
place of business.

(5) A temporary subtgency shall meet all local zoning and building
codes for the type of merchandising being conducted. The dealer license
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certificate shall be posted at the location. No other requirements of an es-
tablished place of business apply to a temporary subagency.

(6) A wholesale vehicle dealer shall have office facilities in a commer-
cial building within this state, and all storage facilities for inventory shall be
listed with the department, and shall meet local zoning and land use ordi-
nances. A wholesale vehicle dealer shall maintain a telecommunications
system. An exterior sign visible from the nearest street shall identify the
business name and the nature of business. A wholesale dealer need not
maintain a display area as required in this section. When two or more vehi-
cle dealer businesses share a location, all records, oflice facilities, and in-
ventory, if any, must be physically segregated and clearly identified.

(7) A retail vehicle dealer shall be open during normal business hours,
maintain office and display facilities in a commercially zoned location or in
a location complying with all applicable building and land use ordinances,
and maintain a business telephone listing in the local directory. When two
or more vehicle dealer businesses share a location, all records, oflice facili-
ties, and inventory shall be physically segregated and clearly identified.

(8) A listing dealer need not have a display area if the dealer does not
physically maintain any vehicles for display.

(9) A subagency license is not required for a mobile home dealer to
display an on-site display model, a consigned mobile home not relocated
from its site, or a repossessed mobile home if sales are handled from a
principal place of business or subagency. A mobile home dealer shall iden-
tify on-site display models, repossessed mobile homes, and those consigned
at their sites with a sign that includes the dealer's name and telephone
number.

(10) Every vehicle dealer shall advise the department of the location of
each and every place of business of the firm and the name or names under
which the firm is doing business at such location or locations. If any name
or location is changed, the dealer shall notify the department of such
change within ten days. The license issued by the department shall reflect
the name and location of the firm and shall be posted in a conspicuous place
at that location by the dealer.

(I I) A vehicle dealer's license shall upon the death or incapacity of an
individual vehicle dealer authorize the personal representative of such deal-
er, subject to payment of license fees, to continue the business for a period
of six months from the date of the death or incapacity.

NEW SECTION. Sec. 5. A new section is added to chapter 46.70
RCW to read as follows:

A vehicle dealer is accountable for the dealer's employees, sales per-
sonnel, and managerial personnel while in the performance of their oflicial
duties. Any violations of this chapter or applicable provisions of chapter
46.12 or 46.16 RCW committed by any of these employees subjects the
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dealer to license penalties prescribed under RCW 46.70.101. A retail pur-
chaser who has suffered a loss or damage by reason of a breach of warranty
or by any act by a dealer, salesperson, managerial person, or other employee
of a dealership, that constitutes a violation of this chapter or applicable
provisions of chapter 46.12 or 46.16 RCW may institute an action for re-
covery against the dealer and the surety bond as set forth in RCW
46.70.070.

NEW SECTION. Sec. 6. A new section is added to chapter 46.70
RCW to read as follows:

Listing dealers shall transact dealer business by obtaining a consign-
ment for sale, and the buyer's purchase of the mobile home shall be handled
as dealer inventory. All funds from the purchaser shall be placed in a trust
account until the sale is completed, except that the dealer shall pay any
outstanding liens against the mobile home from these funds. A complete
account of all funds received and disbursed shall be given to the seller or
consignor after the sale is completed.

Sec. 7. Section 5, chapter 74, Laws of 1967 ex. sess. as amended by
section 4, chapter 132, Laws of 1973 1st ex. sess. and RCW 46.70.031 are
each amended to read as follows:

A vehicle dealer((,-salesman,)) or vehicle manufacturer may apply for
a license by filing with the department an application in such form as the
department may prescribe.

Sec. 8. Section 6, chapter 74, Laws of 1967 ex. sess. as last amended
by section 187, chapter 158, Laws of 1979 and RCW 46.70.041 are each
amended to read as follows:

(1) Every application for a vehicle dealer ((oA a veicle slesnan's))
license shall contain the following information to the extent ((the-same-is
applicable)) it applies to the applicant:

(a) Proof as the department may require concerning the applicant's
identity, including but not limited to his fingerprints, the honesty, truthful-
ness, and good reputation of the applicant for the license, or of the officers
of a corporation making the application;

(b) The applicant's form and place of organization including if the ap-
plicant is a corporation, proof that the corporation is licensed to do business
in this state;

(c) The qualification and business history of the applicant((;)) and ((in
t case of a vhcdale,)) any partner, officer, or director;

(d) The applicant's financial condition or history including a bank ref-
erence and whether the applicant or any partner, officer, or director has ever
been adjudged bankrupt or has any unsatisfied judgment in any federal or
state court;

(e) Whether the applicant has been adjudged guilty of a crime which
directly relates to the business for which the license is sought and the time
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elapsed since the conviction is less than ten years, or has suffered any judg-
ment within the preceding five years in any civil action involving fraud,
misrepresentation, or conversion and in the case of a corporation or part-
nership, all directors, officers, or partners;

((( ) Any ut.;..fouuira , l- depa itmen..t may reasuably i IUII e.

(2) if tlt e. applic.anis n veicle dteale,.
(a))) (i) A business telephone with a listing in the local directory;
(g)The name or names of new vehicles the vehicle dealer wishes to

sell;
(((b))) (h The names and addresses of each manufacturer from whom

the applicant has received a franchise;
((f))) (i) Whether the applicant intends to sell used vehicles, and if

so, whether he has space available for servicing and repairs;
(((d))) W A certificate by the chief of police or his deputy, or a mem-

ber of the Washington state patrol or a representative of the department,
that the ((applcait has an established)) applicant's principal place of busi-
ness ((at)) and each subagency business location in the state of
Washington((. PROVIDED, That)) meets the location requirements as re-
quired by this chapter. The certificate shall include proof of the applicant's
ownership or lease of the real property where the applicant's principal place
of business is established. In no event ((shall such)) may the certificate be
issued by a member of the Washington state patrol if the dealership is lo-
cated in a city which has a population in excess of five thousand persons;

(((e))) () A copy of a current service agreement with a manufacturer,
or distributor for a foreign manufacturer, requiring the applicant, upon de-
mand of any customer receiving a new vehicle warranty to perform or ar-
range for, within a reasonable distance of his established place of business,
the service repair and replacement work required of the manufacturer or
distributor by such vehicle warranty((. PROVIDED, That)). This require-
ment ((sll)) applies only ((apply)) to applicants seeking to sell, to ex-
change, to offer, ((to broker,)) to auction, to solicit, or to advertise new or
current-model vehicles with factory or distributor warranties;

(((f))) (Q The class of vehicles the vehicle dealer will be buying, sell-
ing, litig exchanging, offering, brokering, leasing with an option to pur-
chase. auctioning, soliciting, or advertising, ((a, fo, which t 1, de, willI.

, t o lei F f,;l; ,or, sivc ca fo, compesa1 tino11 o,

any kind which bi, tg... . . ... .... tentil ...y , and aeJk1.. )) and which
classification or classifications the dealer wishes to be designated as;

(ft ) 111e appicant'I fII llllllial ,oniltionl o, iItm.y inc. ling %lvietllt,!

tl . ,a t o, ,ay pitni, oi., o, dh,,tul ,v b...1 adujudged
Ubank,~i/I upt o 11, has ly Unltlislied jUdrl~ll iii rtI7 IU ,t.IOfS I[, Ii[

(3) if the applicant is a vJicl sm. k 1an, suh applicatiu shall c

i ;, in adLUIIn, a e tf c atiJ by the Yehicle dealer fo, wh lU i I1s; . l
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toUI i that lIe ha, eAmIIIId.,d th., backs. oU of thle zpli.alt anld to IiI
hst of his knowledge in goad ai a .. i.. -- .

(4-)) (m) Any other information the department may reasonably
require.

(2) If the applicant is a manufacturer ((such)) the application shall
contain the following information to the extent it is applicable to the
applicant:

(a) The name and address of the principal place of business of the ap-
plicant and, if different, the name and address of the Washington state rep-
resentative of the applicant;

(b) The name or names under which the applicant will do business in
the state of Washington;

(c) Evidence that the applicant is authorized to do business in the state
of Washington;

(d) The name or names of the vehicles that the licensee manufactures;
(e) The name or names and address or addresses of each and every

distributor, factory branch, and factory representative;
(f) The name or names and address or addresses of resident employees

or agents to provide service or repairs to vehicles located in the state of
Washington only under the terms of any warranty attached to new or un-
used vehicles manufactured, unless such manufacturer requires warranty
service to be performed by all of its dealers pursuant to a current service
agreement on file with the department;

(g) Any other information the department may reasonably require.
See. 9. Section 13, chapter 74, Laws of 1967 ex. sess. as last amended

by section 1, chapter 251, Laws of 1979 ex. sess. and RCW 46.70.061 are
each amended to read as follows:

(1) The annual fees for original licenses issued for ((a-caiendai-
any pot, to, tei of putijsiant to)) twelve consecutive months from the date
of issuance under this chapter shall be:

(a) Vehicle dealers, principal place of business for each and every li-
cense classification: ((Sixty)) Two hundred fifty dollars;

(b) Vehicle dealers, each ((and every)) subagency: ((Ten)) Twenty-
five dollars; temporary subagency: Twenty-five dollars;

(d))) Vehicle manufacturers: ((Sixty)) Two hundred fifty dollars.
(2) The annual fee for renewal of any license issued pursuant to this

chapter shall be:
(a) Vehicle dealers, principal place of business for each and every li-

cense classification: ((Fifty)) One hundred twenty-five dollars;
(b) Vehicle dealer, each and cvery subagency: ((Ten)) Twenty-five

dollars;(c) ........e "-CI)I013 'F~ ....i
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to)) Vehicle manufacturers: ((fifty)) One hundred twenty-five
dollars.

((PROVIDED, That)) If any licensee fails or n glects to apply for
such renewal ((p~i. to Febiu,y Ht i ,a.. year)) within thirty days after
the expiration of the license, or assigned renewal date under a staggered li-
censing system, the license shall be declared canceled by the director, in
which case the licensee will be required to apply for an original license and
pay the fee required for the original license.

(3) The fee for the transfer to another location of any license issued
pursuant to this chapter shall be((:

(a) Vehicle daltapi uin, p1 inJ tha biiei oF~ each ~land eve y lc a
plasi sa ii l, itvie tat rucir yglaf is witl tlienise potesyx Texl

w ih and tonn l a e e s..... . of any v --- -. .subagency " .......
(5) Vle ie allctiuni, diutisc that nu ee sha l be rein) edpos

tein. th state treasur. af .n rede .ty he.. mo.or.vhicle
twenty-five dollars.

(4) The fee for vehicle dealer license plates and manufacturer license
plates shall be the amount required by law for vehicle license plates xclu-
sive of excise tax, except those specified in RCW 82.44.030, and gross
weight and tonnage fees.

(5) All fees collcted under this chapter shall be ((t ed Fity deoas;
ited in the state treasury and credited to the motor vehicle fund.

(6) The fees prescribed ((heTe-ishal -be)) in this section are in addi-
tion to any excise taxes imposed by chapter 82.44 RCW.

Sec. 10. Section 13, chapter 74, Laws of 1967 ex. sess. as last amended
by section 9 of this 1986 act and RCW 46.70.061 are each amended to read
as follows:

(2) The annual fees for original licenses issued for twelve consecutive
months from the date of issuance under this chapter shall be:

(a) Vehicle dealers, principal place of business for each and every li-
cense classification: ((To hundre i)) Five hundred dollars;

(b) Vehicle dealers, each subagey bageny: Twenty-five y dollars;
temporary subagency: Twenty-five dollars;

(c) Vehicle manufacturers: ( l1 ))1died Five hundred dollars.
(2) The annual fee for retiewal of any license issued pursuant to this

chapter shall be:
(a) Vehicle dealers, principal place of business for each and every li-

cense classification: ((Oiie ihandrte, twenty-five)) Two hundred fifty dollars;
(b) Vehicle dealer, each and every subagency: Twenty-five dollars;
(c) Vehicle manufacturers: ((One hunidred tw¢,nty-fiv )) Two hundred

fifty dollars.
If any licensee fails or neglects to apply for such renewal within thirty

days after the expiration of the license, or assigned renewal date under a
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staggered licensing system, the license shall be declared canceled by the di-
rector, in which case the licensee will be required to apply for an original
license and pay the fee required for the original license.

(3) The fee for the transfer to another location of any license issued
pursuant to this chapter shall be twenty-five dollars.

(4) The fee for vehicle dealer license plates and manufacturer license
plates shall be the amount required by law for vehicle license plates exclu-
sive of excise tax, except those specified in RCW 82.44.030, and gross
weight and tonnage fees.

(5) All fees collected under this chapter shall be deposited in the state
treasury and credited to the motor vehicle fund.

(6) The fees prescribed in this section are in addition to any excise
taxes imposed by chapter 82.44 RCW.

Sec. 11. Section 46.70.070, chapter 12, Laws of 1961 as last amended
by section 1, chapter 152, Laws of 1981 and RCW 46.70.070 are each
amended to read as follows:

(1) Before issuing a vehicle dealer's license, the department shall re-
quire the applicant to file with the department a surety bond in the amount
of:

(a) Fifteen thousand dollars for motor vehicle dealers;
(b) Thirty thousand dollars for mobile home and travel trailer dealers:

PROVIDED, That if such dealer does not deal in mobile homes such bond
shall be fifteen thousand dollars;

(c) Five thousand dollars for miscellaneous dealers,
running to the state, and executed by a surety company authorized to do
business in the state. Such bond shall be approved by the attorney general
as to form and conditioned that the dealer shall conduct his business in
conformity with the provisions of this chapter;

(d) Wholesale dealers shall not be required to file a surety bond with
the department.

Any retail purchaser who shall have suffered any loss or damage by
reason of breach of warranty or by any act by a dealer which constitutes a
violation of this chapter shall have the right to institute an action for recov-
ery against such dealer and the surety upon such bond. Successive recover-
ies against said bond shall be permitted, but the aggregate liability of the
surety to all persons shall in no event exceed the amount of the bond. Upon
exhaustion of the penalty of said bond or cancellation of the bond by the
surety the vehicle dealer license shall automatically be deemed canceled.

(2) The bond for any vehicle dealer licensed or to be licensed under
more than one classification shall be the highest bond required for any such
classification.

(3) Vehicle dealers shall maintain a bond for each business location in
this state and bond coverage for all temporary subagencies.
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Sec. 12. Section 10, chapter 74, Laws of 1967 ex. sess. as last amended
by section 1, chapter 109, Laws of 1985 and RCW 46.70.083 are each
amended to read as follows:

The license of a vehicle dealer or a vehicle manufacturer expires on the
date assigned by the director, and may be renewed by filing with the de-
partment prior to the expiration thereof an application containing such in-
formation as the department may require to indicate any material change in
the information contained in the original application.

((Res..tii of a vehle sal. .. on te date assigne by th,
di-ecto . and May be re.n-.wed by filing, with tli depart LImt -t w..

pat;io il 1n , t...f an application conitaimi such ;f,1 aiona tie depar:- t-

con~tained iin the o el app ic IS,,tiou..

Before renewal, the dealer's established place of business shall be cer-
tified by a representative of the department, the chief of police or his depu-
ty, or a member of the Washington state patrol. The certification shall
verify compliance with the requirements of this chapter for an established
place of business. Failure by the dealer to comply is grounds for denial of
the renewal application.

Sec. 13. Section II, chapter 74, Laws of 1967 ex. sess. as last amended
by section 5, chapter 152, Laws of 1981 and RCW 46.70.101 are each
amended to read as follows:

The director may by order deny, suspend, or revoke the license of any
vehicle dealer((;)) or vehicle manufacturer((, o.....l. salenanm)) or, in
lieu thereof or in addition thereto, may by order assess monetary penalties
cf a civil nature not to exceed one thousand dollars per violation, if ((he))
the director finds that the order is in the public interest and that the appli-
cant or licensee:

(I) In the case of a vehicle dealer:
(a) The applicant or licensee, or any partner, officer, director, owner of

ten percent or more of the assets of the firm, or managing employee:
(i) Was the holder of a license issued pursuant to this chapter, which

was revoked for cause and never reissued by the department, or which li-
cense was suspended for cause and the terms of the suspension have not
been fulfilled, or which license was assessed a civil penalty and the assessed
amount has not been paid;

(ii) Has been adjudged guilty of a crime which directly relates to the
business of a vehicle dealer and the time elapsed since the adjudication is
less than ten years, or suffering any judgment within the preceding five
years in any civil action involving fraud, misrepresentation, or conversion.
For the purposes of this section, adjudged guilty shall mean in addition to a
final conviction in either a state or municipal court, an unvacated forfeiture
of bail or collateral deposited to secure a defendant's appearance in court,
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the payment of a fine, a plea of guilty, or a finding of guilt regardless of
whether the sentence is deferred or the penalty is suspended;

(iii) Has knowingly or with reason to know made a false statement of a
material fact in his application for license or any data attached thereto, or
in any matter under investigation by the department;

(iv) Does not have an established place of business as ((deft-ned)) re-
quired in this chapter;

deniedl~, e voked witlhin th is~a"t yen, , a. i, c.urretly s'uspendedU, thterm"$ 0€iii

Lichi havL not bn L Iulfild
-i))) Refuses to allow representatives or agents of the department to

inspect during normal business hours all books, records, and files main-
tained within this state;

((-vii))) (vi) Sells, exchanges, offers, brokers, auctions, solicits, or ad-
vertises a new or current model vehicle to which a factory new vehicle war-
ranty attaches and fails to have a valid, written service agreement as
required by this chapter, or having such agreement refuses to honor the
terms of such agreement within a reasonable time or repudiates the same;

(((viii))) (vii) Is insolvent, either in the sense that ((his)) their liabili-
ties exceed ((his)) their assets, or in the sense that ((he)) they cannot meet
((his)) their obligations as they mature;

(("i-)) (viii Fails to pay any civil monetary penalty assessed by the
director pursuant to this section within ten days after such assessment be-
comes final;

(((-x)) (ix) Fails to notify the department of bankruptcy proceedings
in the manner required by RCW 46.70.183;

(x) Knowingly, or with reason to know, allows a salesperson employed
by the dealer, or acting as their agent, to commit any of the prohibited
practices set forth in subsection (I)(a) of this section and RCW 46.70.180.

(b) The applicant or licensee, or any partner, officer, director, owner of
ten percent of the assets of the firm, or any employee or agent:

(i) Has failed to comply with the applicable provisions of chapter 46.12
or 46.16 RCW or this chapter or any rules and regulations adopted
thereunder;

(ii) Has defrauded or attempted to defraud the state, or a political
subdivision thereof of any taxes or fees in connection with the sale or trans-
fer of a vehicle;

(iii) Has forged the signature of the registered or legal owner on a
certificate of title;

(iv) Has purchased, sold, disposed of, or has in his or her possession
any vehicle which he or she knows or has reason to know has been stolen or
appropriated without the consent of the owner;

(v) Has wilfully failed to deliver to a purchaser a certificate of owner-
ship to a vehicle which he has sold;

[85(1 I

Ch. 241



WASHINGTON LAWS, 1986 Ch. 241

(vi) Has committed any act in violation of RCW 46.70.090 relating to
vehicle dealer license plates ((,d)) or manufacturer license plates;

(vii) Has committed any act in violation of RCW 46.70.180 relating to
unlawful acts and practices; ((or))

(viii) Has engaged in practices inimical to the health or safety of the
citizens of the state of Washington including but not limited to failure to
comply with standards set by the state of Washington or the federal gov-
ernment pertaining to the construction or safety of vehicles;

(ix) Ilas aided or assisted an unlicensed dealer or salesperson in un-
lawful activity through active or passive participation in sales, allowing use
of facilities, dealer license number, or by any other means; or

(x) Converts or appropriates, whether temporarily or permanently,
property or funds belonging to a customer, dealer, or manufacturer, without
the consent of the owner of the property or funds.

(c) The licensee or any partner, officer, director, or owner of ten per-
cent or more of the assets of the firm holds or has held any such position in
any other vehicle dealership licensed pursuant to this chapter which is sub-
ject to final proceedings under this section.

(2' ((!,, the case of a vehicle.... ..
(a) Wkas thI, Ilde o, U -Wd'as a pni tne l in a ptai . l) 01 WcIs al O-

d .... .o..tul. nvo e . d.. I the manag-t ofitorpui ahut W I11L!1

the ;1ld;i, uF a icens. iuiLed purs-uan-t to this aoitel wih -- evoked

FOI CUSfl anld IILveI iisstred, , was suspended and thlL tenl Ot~ f tin. Rls

pennlti hd not beenl fullilled, o. which license wa asese n civil pe.nalty

and tLe asIsessd a...unt no. t bJe..e. . p.id.

(b) I il n, been djdg u1; t of a 1i1it Whlli ;I lt;ll lateI tu 1;U

les than tn yteats, o, suff1;uin any judgment willin thl po LLet1; iUV"

L-Ia , U II atin i vlU ving f t Id, IlIsil pI orco ves t U a .lYL |1llIl

For-the-purp osef this section., thlL tenn adude guilty nienn, in additij

to a fin onv...tion.. in uith, n state , i-n-iiipni Lu t, an Unvacatld for=

Letm of bail o, clulater al deposited. to setni a defenldant',- ajpcilatlt. in.

cuui t, t o payn..ut uf a fine, a pIa of guilty a,1 a finding of guilt t.[a dies.

of wh..th.. th im1 p11 u.,iti1  d of sten ' de. e..d or til v pnalty ;s

stispendedg
(c) 1 "a, knowingly or with ensontio; know 3d a .n fals i nt 1

n1;ki in! fnat in li appliLatui. ,allense u lny data attacled the. etoor in
a iy ,.atte .UdeinvLetigaioi. by the d,, a til .t,

(d) " ailU to- ---ply with thlL applicabl pFOVizi~ltS of Clinpftl 46--

.12 or 46.16 RCVW ut this. chipte urn aty rules a 1 d Lrtlations adoptel

the, etnder
(c) II ns- de tdld o, ite 1 ,ptd to defiaud te state o, - - olit;lal su.bt

d ;vison thlL 1;Uf, of any1aL ta , fs in cnellllLLtioll with the mal Ut ti1 ajil"

of a Vehicle;
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(F) H-as foigd- the s L- t, of th. isted o, I___l .w

lici wh1  know oU tln 1 eao tU k1 I lipl Ui- IULI UI hsbeIUeI iattd
witlut L cnsent of the owni,

(ih) I wlfull f.... .d to dliv_ _toi a purchase a , ,L . .atc of

ill i Ias IUifittc alny a i; violatiUlt of RI1 V 46l.70. f180 ,laIdtU

unlawful acts an1 d prac;tce,
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(-3-)) In the case of a manufacturer, or any partner, officer, director, or
majority shareholder:

(a) Was or is the holder of a license issued pursuant to this chapter
which was revoked for cause and never reissued by the department, or
which license was suspended for cause and the terms of the suspension have
not been fulfilled, or which license was assessed a civil penalty and the as-
sessed amount has not been paid;

(b) Has knowingly or with reason to know, made a false statement of a
material fact in his application for license, or any data attached thereto, or
in any matter under investigation by the department;

(c) Has failed to comply with the applicable provisions of chapter 46-
.12 or 46.16 RCW or this chapter or any rules and regulations adopted
thereunder;

(d) H-las defrauded or attempted to defraud the state or a political sub-
division thereof, of any taxes or fees in connection with the sale or transfer
of a vehicle;

(e) Has purchased, sold, disposed of, or has in his possession, any ve-
hicle which he knows or has reason to know has been stolen or appropriated
without the consent of the owner;

(f) Has committed any act in violation of RCW 46.70.090 relating to
vehicle dealer license plates and manufacturer license plates;

(g) Has committed any act in violation of RCW 46.70.180 relating to
unlawful acts and practices;

(h) Sells or distributes in this state or transfers into this state for re-
sale, any new or unused vehicle to which a warranty attaches or has at-
tached and refuses to honor the terms of such warranty within a reasonable
time or repudiates the same;

(i) Fails to maintain one or more resident employees or agents to pro-
vide service or repairs to vehicles located within the state of Washington
only under the terms of any warranty attached to new or unused vehicles
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manufactured and which are or have been sold or distributed in this state or
transferred into this state for resale unless such manufacturer requires war-
ranty service to be performed by all of its dealers pursuant to a current
service agreement on file with the department;

() Fails to reimburse within a reasonable time any vehicle dealer
within the state of Washington who in good faith incurs reasonable obliga-
tions in giving effect to warranties that attach or have attached to any new
or unused vehicle sold or distributed in this state or transferred into this
state for resale by any such manufacturer;

(k) Engaged in practices inimical to the health and safety of the citi-
zens of the state of Washington including but not limited to failure to com-
ply with standards set by the state of Washington or the federal government
pertaining to the construction and safety of vehicles;

(I) Is insolvent either in the sense that his or her liabilities exceed his
or her assets or in the sense that he or she cannot meet his or her obliga-
tions as they mature;

(m) Fails to notify the department of bankruptcy proceedings in the
manner required by RCW 46.70.183.

Sec. 14. Section 12, chapter 74, Laws of 1967 ex. sess. and RCW 46-
.70.102 are each amended to read as follows:

Upon the entry of the order under RCW 46.70.101 the director shall
promptly notify the applicant or licensee((, as wel as t ,e c unye, ui pu-
scv e. mploy, if t... applic t o, l,,,,,. . is a a,,,z,,ai,)) that the order
has been entered and of the reasons therefor and that if requested by the
applicant or licensee within fifteen days after the receipt of the director's
notification, the matter will be promptly set down for hearing pursuant to
chapter 34.04 RCW. If no hearing is requested and none is ordered by the
director, the order will remain in effect until it is modified or vacated by the
director. If a hearing is requested or ordered, the director, or his personal
representative, after notice of and opportunity for hearing, may modify or
vacate the order, or extend it until final determination. No final order may
be entered under RCW 46.70.101 denying or revoking a license without
appropriate prior notice to the applicant or licensee (((as wcll as t,
pluye a, posp te- v..ei..ploye. if te. applicant . . a
opportunity for hearing, and written findings of fact and conclusions of law.

NEW SECTION. Sec. 15. A new section is added to chapter 46.70
RCW to read as follows:

If it appears to the director that a person has engaged or is about to
engage in an act or practice constituting a violation of this chapter, or a rule
adopted or an order issued under this chapter, the director may issue an or-
der directing the person to cease and desist from continuing the act or
practice. Reasonable notice of and opportunity for a hearing shall be given.
The director may issue a temporary order pending a hearing. The tempor-
ary order shall remain in effect until ten days after the hearing is held and
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shall become final if the person to whom the notice is addressed does not
request a hearing within fifteen days after receipt of the notice.

Sec. 16. Section 46.70.120, chapter 12, Laws of 1961 as amended by
section 15, chapter 132, Laws of 1973 1st ex. sess. and RCW 46.70.120 are
each amended to read as follows:

A dealer shall complete and maintain for a period of at least five years
a record of the purchase and sale of all vehicles purchased or sold by him
((which)). The records shall consist of:

(I) The license and title numbers of the state in which the last license
was issued;

(2) A description of the vehicle; (and))
(3) The name and address of person from whom purchased; ((,n-d))
(4) The name of legal owner, if any; ((",d))
(5) The name and address of purchaser; ((mid))
(6) If purchased from a dealer, the name, business address, dealer li-

cense number, and resale tax number of the dealer;
(7) The price paid for the vehicle and the method of payment;
(8) The odometer statement given by the seller to the dealer, and tile

odometer statement given by the dealer to the purchaser;
(9) The written agreement to allow a dealer to sell between the dealer

and the consignor, or the listing dealer and the seller;
(10) Trust account records of receipts, deposits, and withdrawals;
1 I) All sale documents, which shall show the full name of dealer em-

ployees involved in the sale;
(12) Any additional information the department may require.
Such record shall be maintained separate and apart from all other

business records of the dealer and shall at all times be available for inspec-
tion by the director or his duly authorized agent.

Sec. 17. Section 5, chapter 68, Laws of 1965 and RCW 46.70.170 are
each amended to read as follows:

It ((shal-be)) is a misdemeanor for any person to violate any of the
provisions of this chapter, except where expressly provided otherwise, and
the rules ((dnd gtUlaiOnS iiOiniigtid)) adopted as provided under this
chapter.

Sec. 18. Section 16, chapter 74, Laws of 1967 ex. sess. as last amended
by section 13, chapter 472, Laws of 1985 and RCW 46.70.180 are each
amended to read as follows:

Each of the following acts or practices is ((hereby decared)) unlawful:
(I) To cause or permit to be advertised, printed, displayed, published,

distributed, broadcasted, televised, or disseminated in any manner whatso-
ever, any statement or representation with regard to the sale or financing of
a vehicle which is false, deceptive, or misleading, including but not limited
to the following:
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(a) That no down payment is required in connection with the sale of a
vehicle when a down payment is in fact required, or that a vehicle may be
purchased for a smaller down payment than is actually required;

(b) That a certain percentage of the sale price of a vehicle may be fi-
nanced when such financing is not offered in a single document evidencing
the entire security transaction;

(c) That a certain percentage is the amount of the service charge to be
charged for financing, without stating whether this percentage charge is a
monthly amount or an amount to be charged per year;

(d) That a new vehicle will be sold for a certain amount above or be-
low cost without computing cost as the exact amount of the factory invoice
on the specific vehicle to be sold;

(e) That a vehicle will be sold upon a monthly payment of a certain
amount, without including in the statement the number of payments of that
same amount which are required to liquidate the unpaid purchase price.

(2) To incorporate within the terms of any purchase and sale agree-
ment any statement or representation with regard to the sale or financing of
a vehicle which is false, deceptive, or misleading, including but not limited
to terms that include as an added cost to the selling price of a vehicle an
amount for licensing or transfer of title of that vehicle which is not actually
due to the state, unless such amount has in fact been paid by the dealer
prior to such sale.

(3) To set up, promote, or aid in the promotion of a plan by which ve-
hicles are to be sold to a person for a consideration and upon further con-
sideration that the purchaser agrees to secure one or more persons to
participate in the plan by respectively making a similar purchase and in
turn agreeing to secure one or more persons likewise to join in said plan,
each purchaser being given the right to secure money, credits, goods, or
something of value, depending upon the number of persons joining the plan.

(4) To commit, allow, or ratify any act of "bushing" which is defined
as follows: Taking from a prospective buyer of a vehicle a written order or
offer to purchase, or a contract document signed by the buyer, which:

(a) Is subject to the dealer's, or his authorized representative's future
acceptance, and tlhe dealer fails or refuses within forty-eight hours, exclu-
sive of Saturday, Sunday, or legal holiday, and prior to any further negoti-
ations with said buyer, to deliver to the buyer either the dealer's signed
acceptance or all copies of the order, offer, or contract document together
with any initial payment or security made or given by the buyer, including
but not limited to money, check, promissory note, vehicle keys, a trade-in,
or certificate of title to a trade-in; or

(b) Permits the dealer to renegotiate a dollar amount specified as
trade-in allowance on a vehicle delivered or to be delivered by the buyer as
part of the purchase price, for any reason except substantial physical dam-
age or latent mechanical defect occurring before the dealer took possession
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of the vehicle and which could not have been reasonably discoverable at the
time of the taking of the order, offer, or contract; or

(c) Fails to comply with the obligation of any written warranty or
guarantee given by the dealer requiring the furnishing of services or repairs
within a reasonable time.

(5) To commit any offense relating to odometers, as such offenses are
defined in RCW 46.37.540, 46.37.550, 46.37.560, and 46.,7.570. A viola-
tion of this subsection is a class C felony punishable under chapter 9A.20
RCW.

(6) For any vehicle dealer or vehicle salesman to refuse to furnish,
upon request of a prospective purchaser, the name and address of the previ-
ous registered owner of any used vehicle offered for sale.

(7) To commit any other offense under RCW 46.37.423, 46.37.424, or
46.37.425.

(8) To commit any offense relating to a dealer's temporary license
permit, including but not limited to failure to properly complete each such
permit, or the issuance of more than one such permit on any one vehicle.

(9) For a dealer, salesman, or mobile home manufacturer, having
taken an instrument or cash "on deposit" from a purchaser prior to the de-
livery of the bargained-for vehicle, to commingle said "on deposit" funds
with assets of the dealer, salesman, or mobile home manufacturer instead of
holding said "on deposit" funds as trustee in a separate trust account until
the purchaser has taken delivery of the ba;rgained-for vehicle. Failure, im-
mediately upon receipt, to endorse "on deposit" instruments to such a trust
account, or to set aside "on deposit" cash for deposit in such trust account,
and failure to deposit such instruments or cash in such trust account by the
close of banking hours on the day following receipt thereof, shall be evi-
dence of intent to commit this unlawful practice: PROVIDED, HOWEV-
ER, That a motor vehicle dealer may keep a separate trust account which
equals his customary total customer deposits for vehicles for future delivery.

(10) For a dealer or manufacturer to fail to comply with the obliga-
tions of any written warranty or guarantee given by the dealer or manufac-
turer requiring the furnishing of goods and services or repairs within a
reasonable period of time, or to fail to furnish to a purchaser, all parts
which attach to the manufactured unit including but not limited to the un-
dercarriage, and all items specified in the terms of a sales agreement signed
by the seller and buyer.

(11) Being a manufacturer, other than a motorcycle manufacturer
governed by chapter 46.94 RCW, to:

(a) Coerce or attempt to coerce any vehicle dealer to order or accept
delivery of any vehicle or vehicles, parts or accessories, or any other com-
modities which have not been voluntarily ordered by the vehicle dealer:
PROVIDED, That recommendation, endorsement, exposition, persuasion,
urging, or argument are not deemed to constitute coercion;
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(b) Cancel or fail to renew the franchise or selling agreement of any
vehicle dealer doing business in this state without fairly compensating the
dealer at a fair going business value for his capital investment which shall
include but not be limited to tools, equipment, and parts inventory possessed
by the dealer on the day he is notified of such cancellation or termination
and which are still within the dealer's possession on the day the cancellation
or termination is effective, if: (i) The capital investment has been entered
into with reasonable and prudent business judgment for the purpose of ful-
filling the franchise; and (ii) said cancellation or nonrenewal was not done
in good faith. Good faith is defined as the duty of each party to any fran-
chise to act in a fair and equitable manner towards each other, so as to
guarantee one party freedom from coercion, intimidation, or threats of co-
ercion or intimidation from the other party: PROVIDED, That recommen-
dation, endorsement, exposition, persuasion, urging, or argument are not
deemed to constitute a lack of good faith.

(c) Encourage, aid, abet, or teach a vehicle dealer to sell vehicles
through any false, deceptive, or misleading sales or financing practices in-
cluding but not limited to those practices declared unlawful in this section;

(d) Coerce or attempt to coerce a vehicle dealer to engage in any
practice forbidden in this section by either threats of actual cancellation or
failure to renew the dealer's franchise agreement;

(e) Refuse to deliver any vehicle publicly advertised for immediate de-
livery to any duly licensed vehicle dealer having a franchise or contractual
agreement for the retail sale of new and unused vehicles sold or distributed
by such manufacturer within sixty days after such dealer's order has been
received in writing unless caused by inability to deliver because of shortage
or curtailment of material, labor, transportation, or utility services, or by
any labor or production difficulty, or by any cause beyond the reasonable
control of the manufacturer;

(f) To provide under the terms of any warranty that a purchaser of any
new or unused vehicle that has been sold, distributed for sale, or transferred
into this state for resale by the vehicle manufacturer may only make any
warranty claim on any item included as an integral part of the vehicle
against the manufacturer of that item.

Nothing in this section may be construed to impair the obligations of a
contract or to prevent a manufacturer, distributor, representative, or any
other person, whether or not licensed under this chapter, from requiring
performance of a written contract entered into with any licensee hereunder,
nor does the requirement of such performance constitute a violation of any
of the provisions of this section if any such contract or the terms thereof
requiring performance, have been freely entered into and executed between
the contracting parties.
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Sec. 19. Section 21, chapter 74, Laws of 1967 ex. sess. as amended by
section 19, chapter 132, Laws of 1973 Ist ex. sess. and RCW 46.70.190 are
each amended to read as follows:

Any person who is injured in his business or property by a violation of
this chapter, or any person so injured because he refuses to accede to a
proposal for an arrangement which, if consummated, would be in violation
of this chapter, may bring a civil action in the superior court to enjoin fur-
ther violations, to recover the actual damages sustained by him together
with the costs of the suit, including a reasonable attorney's fee.

Any person recovering judgment or whose claim has been dismissed
with prejudice against a manufacturer pursuant to RCW
((46.70.1 O(7)(b))) 46.70.180(l 1)(b) and this section shall, upon full pay-
ment of said judgment, or upon the dismissal of such claim, execute a
waiver in favor of the judgment debtor or defendant of any claim arising
prior to the date of said judgment or dismissal under the Federal Automo-
bile Dealer Franchise Act, 15 United States Code Sections 1221-1225. Any
person having recovered full payment for any judgment or whose claim has
been dismissed with prejudice under said Federal Automobile Dealer Fran-
chise Act shall have no cause of action 'Under this section for alleged viola-
tion of RCW ((46.70.1 8,(7)(b))) 46.70.180(I 1)(b), with respect to matters
arising prior to the date of said judgment.

A civil action brought in the superior court pursuant to the provisions
of this section must be filed no later than one year following the alleged vi-
olation of this chapter.

Sec. 20. Section 17, chapter 74, Laws of 1967 ex. sess, and RCW 46-
.70.200 are each amended to read as follows:

The director shall revoke or refuse to issue a ((motor)) vehicle dealer's
license for a franchise replacing a canceled or terminated franchise if a civil
action pursuant to RCW 46.70.190 is pending and was filed within sixty
days following the written notification of the cancellation or nonrenewal of
an existing franchise and a certified copy of ((.raid)) the complaint alleging
the date of said notification is filed with the department within said sixty
days by the complaining motor vehicle dealer. The court may, however, in
order to maintain adequate and competitive service in the area or upon a
showing of good cause by the manufacturer, distributor, or factory branch
order the director to issue ((said i-otor)) the vehicle dealer's license if the
dealer complies with other sections of chapter 46.70 RCW.

Sec. 21. Section 18, chapter 74, Laws of 1967 ex. sess. and RCW 46-
.70.210 are each amended to read as follows:

Upon the filing of a complaint pursuant to RCW 46.70.190 by a com-
plaining ((motor)) vehicle dealer within sixty days following the written no-
tification of the cancellation or nonrenewal of the existing franchise, any
canceled or nonrenewed franchise of said complaining dealer shall stay in
full force and effect until the complaint has been expeditiously disposed of,
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unless the court, pursuant to RCW 46.70.200, has ordered the director to
issue a ((motor)) vehicle dealer's license to a new franchisee.

If a new franchise is given by a manufacturer, distributor, or factory
branch for the sale of the same make of ((nmtor)) vehicle in the same area
of responsibility in that covered in ((rid)) the canceled or terminated fran-
chise, ((uch act shll be)) that act is prima facie evidence that the new
franchise replaced the canceled or terminated franchise.

Sec. 22. Section 24, chapter 74, Laws of 1967 ex. sess. and RCW 46-
.70.260 are each amended to read as follows:

The provisions of this chapter shall be applicable to all franchises and
contracts existing between ((motor)) vehicle dealers and manufacturers or
factory branches and to all future franchises and contracts.

NEW SECTION. Sec. 23. A new section is added to chapter 46.70
RCW to read as follows:

Any violation of this chapter is deemed to affect the public interest and
constitutes a violation of chapter 19.86 RCW.

NEW SECTION. Sec. 24. The following acts or parts of acts are each
repealed:

(I) Section 8, chapter 74, Laws of 1967 ex. sess., section 10, chapter
132, Laws of 1973 1 st ex. sess. and RCW 46.70.081; and

(2) Section 9, chapter 74, Laws of 1967 ex. sess., section 5, chapter 74,
Laws of 1971 ex. sess., section II, chapter 132, Laws of 1973 1st cx. sess.
and RCW 46.70.082.

NEW SECTION. Sec. 25. The department shall report to the legisla-
ture as to the implementation of this act, and make any necessary recom-
mendations for revisions by December 31, 1987.

NEW SECTION. Sec. 26. The department shall develop a specific
plan for the full implementation of this act and shall report its findings to
the legislative transportation committee by December 15, 1986. The plan
shall include an evaluation of the feasibility of basing the annual license fee
schedule on volume, rather than on the flat rates established in RCW 46-
.70.061, and shall consider the establishment of no fewer than five license
fee categories.

NEW SECTION. Sec. 27. To carry out this act, the sum of three
hundred seventy-five thousand dollars, or so much thereof as may be neces-
sary, is appropriated to the department of licensing from the motor vehicle
fund for the biennium ending June 30, 1987.

NEW SECTION. Sec. 28. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect imme-
diately, except section 9 of this act shall take effect July 1, 1986, and sec-
tion 10 of this act shall take effect July 1, 1987.

Passed the Senate March 9, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 3, 1986.
Filed in Olfice of Secretary of State April 3, 1986.

CHAPTER 242
[Substitute Senate Bill No. 45471

CROP LIENS

AN ACT Relating to crop liens; anending RCW 62A.9-310; adding a new chapter to
Title 60 RCW; creating new sections; repealing RCW 60.12.010, 60.12.020, 60.12.030, 60.12-
.040, 60.12.060, 60.12.070. 60.12.080, 60.12.090, 60.12.100, 60.12.110, 60.12.120, 60.12.130,
60.12.140, 60.12.150, 60.12.160, 60.12.170, 60.12.180, 60.12.190, 60.12.200, 60.12.210, 60.14-
.010, 60.14.020, 60.14.030, 60.22.010, 60.22.020, and 60.22.030; and providing an effective
date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. i. DEFINITIONS. As used in this chapter, the

following terms have the meanings indicated unless the context clearly re-
quires otherwise.

(I) "Crop" means all products of the soil either growing or cropped,
cut, or gathered which require annual planting, harvesting, or cultivating. A
crop does not include vegetation produced by the powers of nature alone,
nursery stock, or vegetation intended as a permanent enhancement of the
land itself.

(2) "Landlord" means a person who leases or subleases to a tenant real
property upon which crops are growing or will be grown.

(3) "Secured party" and "security interest" have the same meaning as
used in the Uniform Commercial Code, Title 62A RCW.

(4) "Supplier" includes, but is not limited to, a person who furnishes
seed, furnishes and/or applies commercial fertilizer, pesticide, fungicide,
weed killer, or herbicide, including spraying and dusting, upon the land of
the grower or landowner, or furnishes any work or labor upon the land of
the grower or landowner including tilling, preparing for the growing of
crops, sowing, planting, cultivating, cutting, digging, picking, pulling, or
otherwise harvesting any crop grown thereon, or in gathering, securing, or
housing any crop grown thereon, or in threshing any grain or hauling to any
warehouse any crop or grain grown thereon.

(5) "Lien debtor" means the person who is obligated or owes payment
or other performance. If the lien debtor and the owner of the collateral are
not the same person, "lien debtor" means the owner of the collateral.

(6) "Lien holder" means a person who, by statute, has acquired a lien
on the property of the lien debtor, or such person's successor in interest.
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